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May 31, 1978

So the bill passed, as further amended. The action, together
with the bill and amendments thereto, was immediately certified
to the Senate.
The Ho1Wrable Donald L. Tucker, Speaker
I am directed to inform the House of Representatives that
the Senate has passedHB
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Joe Brown, Secretary

The bills were ordered enrolled.
I am directed to inform the House of Representatives that the
Senate has passedHB 405
HB 1933
HB 2180
CS for HB's 518,
590, 591 & 893

HB 777
HB 2037
HB 220

HCR 1932

HCR 2001

-and has adopted
HM 1898

Joe Brown, Secre/,ary
The bills, memorial, and concurrent resolutions were ordered
enrolled.
The Honorable Donald L. Tucker, Speaker
I am directed to inform the House of Representatives that the
President has appointed Senators Peterson, Tobiasson and
MacKay as the Conferees on the part of the Senate to CS for
SB 549.
Joe Brown, Secretary
2'he Honorable Donald L. Tucker, Speaker
I am directed to inform the House of Representatives that the
Senate has concurred in House Amendments and passed SB's
647, 782, 196, 351, 512, 806, 983, and 1128, as amended.
Joe Brown, Secretary
On motion by Ms. Gordon, agreed to by two-thirds vote
SB 798-A bill to be entitled An act relating to medical
assistance for needy persons; adding s, 409.266(3), Florida
Stat1:1tes; requirii:ig the Depar_tment of Healt!1and Rehabilitati_ ve
Services to provide the serVlces of a certified nurse midwife
to certain persons; providing an effective date.
-was withdrawn from the Committee on Health & Rehabili
tative Services and read the second time by title. On motion by
Ms. Gordon, the rules were waived and the bill was read the
third time by title. On passage, the vote was:
Yeas-107
The Chair
Adams
Allen

Andrews
Barrett
Batchelor

Burrall
Carlton
Cassens
Cherry
Considine
Crady
Craig
Crawford
Crenshaw
Danson
Davis
Dixon
Dyer
Easley
Eckhart
Evans
Ewing
Fechtel
Fontana
Forbes
Fortune
Foster
Fox
Frank

Fulford
Gallagher
Gersten
Girardeau
Gordon
Grizzle
Gustafson
Hagler
Hattaway
Hawkins
Hazelton
Hazouri
Healey
Hector
Hieber
Hill
Hodes
Hodges
Hollingsworth
Hutto
James
Jennings
Kershaw
Kirkwood

Kiser
Kutun
Langley
Lehman
Lewis,J. W.
Lewis, T.
Malloy
Mann
Margolis
Martin
Maxwell
McCall
McDonald
McKnight
McPherson
Melvin
Mica
Mixson
Moffitt
Moore, R.
Moore, T.
Morgan
Nelson
Nuckolls

O'Malley
Pajcic
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richmond
Rish
Robinson
Ryals
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Ward
Warner
Williams
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Conway, Culbreath, Richard
So the bill passed and was immediately certified to the Senate.

The Honorable Donald L. Tucker, Speaker
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Becker
Black
Blackburn

Bloom
Boyd
Burnsed

Introduction and Consideration of RB 2207 (Evidence Code) �
On motion by Mr. Richmond, Rule 7.17 was waived to permit
the introduction of HB 2207, relating to the Florida Evidence
Code, after the eleventh day, andBy Representatives Richmond, Rish, Kiser, Langley, Thomp
son, Sheldon, and MalloyRB 2207-A bill to be entitled An act relating to the Florida
Evidence Code; amending s. 90.108, Florida Statutes, relating to
introduction of related writings or recorded statements; amend
ing ss. 90.202(11) and (12) and 90.206, Florida Statutes, relating
to judicial notice; adding subsection ( 4) to s. 90.301, Florida
Statutes, limiting applicability of provisions relating to pre
sumption; amending s. 90.403, Florida Statutes, relating to
exclusion of evidence on grounds of prejudice or confusion;
amending s. 90.405(1), Florida Statutes, relating to methods of
proving character; amending s. 90.410, Florida Statutes, re
lating to inadmissibility of evidence of statements made in
connection with certain pleas or offers; amending s. 90.501,
Florida Statutes, relating to recognition of certain privileges;
amending s. 90.504(3)(b), Florida Statutes, relating to husband
wife privilege; creating s. 90.5055, Florida Statutes, providing
for accountant-client privilege; amending s. 90,507, Florida
Statutes, relating to waiver of privilege by voluntary disclosure;
amending ss. 90.608(1) (d) and (2), 90.609, and 90.610, Florida
Statutes, relating to who may impeach, character of witness as
impeachment, and conviction of certain crimes as impeachment;
amending s. 90,614, Florida Statutes, relating to prior state
ments of witnesses; creating s. 90,706, Florida Statutes, re
lating to the authoritativeness of literature for use in cross
cxamination; amending ss. 90.801(2)(a) and 90.803(5), (9), (17),
(18) (e), and (22), Florida Statutes, relating to hearsay and
hearsay exceptions; repealing s. 90.201(2), Florida Statutes,
relating to judicial notice of ordinances and municipal and
county charters; providing an effective date.
-was read the first time by title and placed on the Calendar
without reference. On motion by Mr. Richmond, the rules were
further waived and HB 2207 was read the second time by
title.
Representative Richmond offered the following amendment:
Amendment 1-0n page 2, line 13, insert a new Section 1:
Section 1. Subsection (2) of section 90.103, Florida Statutes,
is amended to read:
90.103 Scope; applicability.(2) This act shall apply to civil actions accruing after the
effective date of this code, to criminal proceedings related to
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crimes committed after the effective date of this code, and to
other proceedings brought after the effective date of this code.

� ffi¥H a-fHi eFimi1u1l � � 8¼tef the eifeetive
4a-t-e ef We &eGJ � Sflee:fieally si;ated otl'leFwise.
Renumber subsequent sections

Mr. Richmond moved the adoption of the amendment, which
was adopted.
Representative Richmond offered the following· amendment:
Amendment 2-On page 3, lines 29-31, strike all language and
insert: reputation 0'P �· testimoHy m the � &f &ft �
� ef'0B6 e�.amiaat.i-tffi; � H! allowable Hl4i9 � !!f!€-
e¼He j.� ef �

Mr. Richmond moved the adoption of the amendment, which
was adopted.
Representative Richmond offered the following amendment:
Amendment 3-On page 5, line 8, insert a new Section 10:
Section 10. Paragraph (a) of subsection (1) of section 90.505,
Florida Statutes, is amended to read:
90.505
men.(1)

Privilege with respect to communications to clergy

For the purposes of this section:

(a) A "clergyman" is a priest, miHisteF, rabbi, practitioner
of Christian Science, or Fe!;'lHiH' minister of any religious orga
nization or denomination usually referred to as a church, or an
individual reasonably believed so to be by the person consulting
him.
Renumber subsequent sections.

Mr Richmond moved the adoption of the amendment, which
was adopted.
Representative Richmond offered the following amendment:
Amendment 4-On page 9, lines 21-30, strike all language
and insert: 90.706 Authoritativeness of literature for use in
cross-examination.-Statements of facts or opinions on a sub
ject of science, art, or specialized knowledge contained in a
published treatise, periodical, book, dissertation, pamphlet, or
other writing may be used in cross-examination of an expert
witness if the expert witness recognizes the author of the
treatise1 periodical, book, dissertation, pamphlet, or other writ
ing to be authoritative, or, notwithstanding nonrecognition by
the expert witness, if the trial court finds that the author or
the treatise, periodical, book, dissertation,
Mr. Richmond moved the adoption of the amendment, which
was adopted.
Representative Richmond offered the following title amend
ment:
Amendment 5-On page 1, insert at end of line 2: amending
s. 90.103, Florida Statutes, relating to the scope and applica
bility of the Evidence Code;
Mr. Richmond moved the adoption of the amendment, which
was adopted.
Representative Richmond offered the following title amend
ment:
Amendment 6-On page 1, line 23, after "privilege;" insert:
amending s. 90.505, Florida Statutes, relating to the definition
of clergyman;
Mr. Richmond moved the adoption of the amendment, which
was adopted.
Representatives Rish, Kiser, and Moffitt offered the follow
ing amendment:
Amendment 7-On page 11, line 27, strike "July 1, 1978"
and insert: January 1, 1979
Mr. Rish moved the adoption of the amendment, which was
adopted.

May 31, 1978

Representatives Rish, Kiser, and Moffitt offered the follow
ing amendment:
Amendment 8-On page 11, line 27, insert a new Section 20:
Section 20. Section 8 of Chapter 76-237, Laws of Florida, as
amended by Chapter 77-77, Laws of Florida, is amended to
read:
Section 8.

This act shall take effect January 1, 1979.

Renumber subsequent sections
Mr. Rish moved the adoption of the amendment, which was
adopted.
Representatives Rish, Kiser, and Moffitt offered the follow
ing title amendment:
Amendment 9-On page 2, line 9, after "charters;" insert:
amending section 8 of ch. 76-237, Laws of Florida, as amended
by ch. 77-77, Laws of Florida, relating to the effective date
of the Evidence Code;
Mr. Rish moved the adoption of the amendment, which
was adopted.
Representative Becker offered the following amendment:
Amendment 10-On page 5, line 8, strike all of Section 10
Renumber subsequent sections
Mr. Becker moved the adoption of the amendment. On motion
by Mr. Langley, the amendment was laid on the table.
Mr. Sheldon moved the previous question on the bill, which
was agreed to. On motion by Mr. Richmond, the rules were
waived and HB 2207, as amended, was read the third time by
title. On passage, the vote was:
Yeas-113
The Chair
Adams
Allen
Andrews
Barrett
Becker
Bell
Black
Blackburn
Bloom
Boyd
Brown
Burnsed
Carlton
Cassens
Cherry
Considine
Conway
Cox
Crady
Craig
Crawford
Crenshaw
Culbreath
Danson
Davis
Dixon
Dyer
Easley

Eckhart
Evans
Ewing
Fechtel
Fontana
Forbes
Fortune
Foster
Fox
Frank
Fulford
Gallagher
Gersten
Girardeau
Gordon
Grizzle
Gustafson
Hagler
Hattaway
Hawkins
Hazelton
Hazouri
Healey
Hector
Hieber
Hill
Hodes
Hodges
Hollingsworth

Hutto
James
Jennings
Kershaw
Kirkwood
Kiser
Kutun
Langley
Lehman
Lewis,J. W.
Lewis, T.
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McCall
McDonald
McKnight
McPherson
Melvin
Mica
Mixson
Moffitt
Moore, R.
Moore, T.
Morgan
Neal

Nelson
Nuckolls
O'Malley
Papy
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richard
Richmond
Rish
Robinson
Ryals
Sadowski
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Ward
Warner
Williams
Young

Nays-None
[Because of a malfunction of the voting machine, Representa
tive Richard's vote accordingly was ordered included in the
regular roll call.]
So the bill passed, as amended, and was immediately certi
fied to the Senate after engrossment.

Report of the Committee on Rules & Calendar
On motion by Mr. Craig, without objection, the Special Order
Calendar for today was amended by placing SB 1284 immedi
ately following SB 789 on page 1. On further motion by Mr.
Craig, the Special Order Calendar, as amended, was adopted.
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CHAPTER 78-360

CHAPTER 78-360
House Bill No. 1958
AN

ACT relating to special assessments; amending s. 170.01,
Florida Statutes; allowing municipalities to
levy
special assessments for the construction of off-street
parking facilities; providing an e�fective date.

Be It Enacted by the Legislature of the State of florida:
Section

1.

Section 170.01, florlda Statutes, ls amended to read:

170.01
Authority for providing improvements and levying and
collecting special assessments against property beneflted.--Any city,
town or municipal corporation of this state, hereinafter referred to
as the municipality, whether organized under the general law, or
under special act, or having a charter adopted by vote under an
enabling act, (hereinafter referred to as the governing authority)
may, by its governing authority, provide for the construction,
reconstruction, repair, paving, repaving, hard surfacing, rehard
surfacing, widening, guttering and draining of streets, boulevards
and alleys, for grading, regrading, leveling, laying, relaying,
paving, repaving, hard surfacing, and rehard surfacing sidewalks; may
order the construction or reconstruction of sanitary sewers, storm
sewers and drains, Including the necessary appurtenances thereto; may
order the construction or reconstruction of water mains, water
laterals and other water distribution facilities, Including the
necessary appurtenances thereto; provide for the drainage
and
reclamation of wet, low or overflowed lands; provide for off-street
ark!n facilities
ark!n
or similar facilities; and may
prov e
or t e payment o a
or any part o t e costs of any such
Improvements by levying and collecting special assessments on the
abutting, adjoining, contiguous or other specifically benefited
property; however offstreet parking facilities, parking garages, or
other similar facilities shall have prior approval of affected
property owners.
Section 2.

This act shall take effect July 1, 1978.

Approved by the Governor June 20, 1978.
filed in Office Secretary of State June 20, 1978.
CHAPTER 78-361
House Bill No. 2207
AN

ACT relating to the florlda Evidence Code; amending s.
90.103, Florida Statutes, relating to the scope and
applicability of the Evidence Code; amending s. 90.108,
Florida Statutes, relating to Introduction of related
writings
or
recorded
statements;
amending
ss.
90.202(11) and (12) and 90.206, Florida Statutes,
relating to judicial notice; adding subsection (4) to
s. 90.301, Florida Statutes, limiting applicability of
provisions relating to presumption; amending s. 90.403,
florlda Statutes, relating to exclusion of evidence on
grounds
of
prejudice
or confusion; amending s.
994
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90.405(1), Florida Statutes, relating to methods of
proving
character;
amending
s.
90.410, Florida
Statutes, relating to Inadmissibility of evidence of
statements made In connection with certain pleas or
offers; amending s. 90.501, Florida Statutes, relating
to recognition of certain privileges; amending s.
90. 504(3)(b), Florida Statutes, relating to husband
wife privilege; creating s. 90.5055, Florida Statutesi
providing for accountant-client privilege; amending s.
90.505, Florida Statutes, relating to the definition of
clergym�n; amending s. 90.507,
Florida
Statutes,
relating
to
waiver
of
privilege
by voluntary
d isclosure; amending ss. 90.608(1)(d) and (2), 90.609,
and 90,610, Florida Statutes, · relating to who may
I mpeach, character of witness as impeachment, and
conviction of certain crimes as Impeachment; amending
s. 90.614, Florida Statutes,
relating
to
prior
·statements of witnesses; creating s. 90.706, Florida
Statutes, relating
to
the
authoritativeness
of
literature for use In cross-examination; amending ss.
90.801(2J(a) and 90.803(5), (9), (17), (18)(e), and
(22), Florida Statutes, relating to hearsay and hearsay
exceptions; repealing s. 90.201(2), Florida Statutes,
relating to judicial notice of ordinances and municipal
and county charters; amending section 8 of ch. 76-237,
Laws of Florida, as amended by ch. 77-77, Laws of
Florida, relating to the effective date of the Evidence
Code; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section l. Subsection (2) of section 90.103,,Florlda Statutes, Is
amended to read:
90.103

Scope; appllcablllty.--

(2)
This act shall apply to civil actions accruing after the
effective date of this code, to criminal proceedings related to
crimes committed after the effective date of this code, and to other
boeh
roceedlngs brou�ht after the effective date of this code.
efvfi--o�d--erim��of-oeeio�o-bro�ghe-o£eer-ehe-e££eeeive-deee-oE-ehio
oee7-��leoo-opeetf!eeily-oeeeed-oeherw!oeT
Section

2.

Section 90.108, Florida Statutes, Is amended to read:

90.108 Introduction of related writings or recorded statements.-
When a writing or recorded statement or part thereof ls Introduced by
a party, an adverse party may require him at that time to Introduce
any other part or any other writing or recorded statement that in
fairness ought to be considered contemporaneously. An adverse party
ls not bound by evidence Introduced under this section.
Section 3.
Subsections (11) and (12) of section 90.202, Florida
Statutes, are amended to read:
90.202 Matters which may be judicially notlce-d.--A-court may take
judicial notice of the following matters, to the extent that they are
not embraced within s. 90.201:

995
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When a witness ls examined concerning his prior written
( 1)
statement or concerning an oral statement that has been reduced to
writing, the court, on motion of the adverse party, shall order the
statement to be shown to the witness or its contents disclosed to
him,
Extrinsic evidence of a prior inconsistent statement by a
(2)
witness ls Inadmissible unless the witness ls first afforded an
opportunity to explain or deny the prior statement and the opposing
party ls afforded an opportunity to interrogate him on It, or the
interests of justice otherwise require, If a witness denies making
or does not distinctly admit that he has made the prior inconsistent
statement, extrinsic evidence of such statement ls admissible. This
subsection is not applicable to admissions of a party-opponent as
defined in s. 90.803(18).
Section 18.
90. 706
science,

relevan

Section 90,706, Florida Statutes, is created to read:

Authoritativeness
of literature for use In crossof facts or opinions on a subject of
ialized knowledqe contained in a published
ok,_d_is
_ s!_rtation, pamphlet, or other writin
xamlnatlon of an expert witness if the expert
uthor or the treatise, periodical, book,
o b�__a�_ll_oritative, or
tness, If the tr la
or other
matter.

Paragraph (a) of subsection (2) of section 90.801,
Section 19.
Florida Statutes, Is amended to read:
90,801

Hearsay; definitions; exceptlons. --

(2)
A statement ls not hearsay if the declarant testifies at the
trial or hearing and ls subject to cross-examination concerning the
statement and the statement is:
(a)
Inconsistent with his testimony and was given under oath
subject to the penalty of perjury at a trial, hearing or other
proceeding, or in a deposition;
Section 20. Subsections (5), (9), (17) and (22) and paragraph (e)
of subsection (18) of section 90.803, Florida Statutes, are amended
to read:
declarant
90.803
of
Hearsay
exceptions;
availability
contrary
the
provision
lmmaterlal.--The
of
s.
to
90.802
notwithstanding, the following are not Inadmissible as evidence, even
though the declarant ls available as a witness:
(5)
RECORDED RECOLLECTION,--,\ memorandum or record offered-by-e"
adver�e-par�y concerning a matter about which a witness once had
knowledge, but now has insufficient recollection to enable him to
testify fully and accurately, shown to have been made or--edopted by
the witness when the matter was fresh in his memory and to reflect
that knowledge correctly.
A party may read into evidence
a
memorandum or record when It is admitted, but no such memorandum or
record is admissible as an exhibit unless offered by an adverse
party.
1000
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(9)
RECORDS OF VITAL STATISTICS.--Records or data compilations,
in any form, of births, fetal deaths, deaths, or marriages, if a
report was made to a public office pursuant to requirements of law,
However, nothin
in this section shall be construed to
make
a miss, e any ot er marriage o any party to any cause o action
except for the purpose of impeachment as set forth in s. 90.610.
(17) MARKET REPORTS, COMMERCIAL PUBLICATIONS,--Market quotations,
tabulations, lists, directories, or other published compilations,
generally used and relied upon by the public or by persons in
p articular occupations if, in the opinion of the court, the sources
of information and method of preparation were such as to iustif
t he[r-admtsslon.
is:

(18)

ADMISSIONS.--A statement that is offered against a party and

(e)
A statement by a person who was a coconspirator of the party
during the course, and in furtherance, of the conspiracy.
Upon
request of counsel, the court shall instruct the jury that the
conspiracy itself and each member's parti�ipation (n it must be
established by independent "o"keer�ay evidence, either before the �
introduction of any evidence or before evidence is admitted under
this paragraph.
(22)
FORMER TESTIMONY.--Former testimony given by the declarant
at a civil trial, when used in a retrial of said trial involving
identical parties and the same facts ��b�te"tielly-tke-�eme-eivil
proee�di"9•
Section 21.
Subsection (2) of section 90.201, Florida Statutes,
as created by chapter 76-237, Laws of Florida, is hereby repealed.
Section 22.
Section 8 of Chapter 76-237, Laws of Florida, as
amended by Chapter 77-77, Laws of Florida, is amended to read:
Section 8,
Section 23.

This act shall take effect January l, 1979.
This act shall take effect January l, 1979,

Approved by the Governor June 20, 1978.
Filed in Office Secretary of State June 20, 1978.
CHAPTER 78-362
Senate Bill No. 248
AN

ACT relating to the subsidized adoption program for
sp�cial needs -children; amending s. 409.166(4)(a),
Florida Statutes; prescribing the period of time for
which the Department of Health and Rehabilitative
Services may provide support and maintenance payments
for special needs children placed
for
adoption;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
1001
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reproduced by
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GJENJERAL
AcTs AND RJEsOLUT[ONS
ADOPTED BY THE

LJEG[SLATURJE Of FLOR[DA
At Its Twenty-third Regular Session
April 7 to and Including June 5, 1931
AND

At Its Extraordinary Sessions
June 6 to and Including June 25, 1931
AND

July 7 to and Including July 26, 1931
UNDER THE CONSTITUTION OF A. D. 1885

PUBLISHED BY AUTHORITY OF LAW UNDER
DIRECTION OF ATTORNEY GENERAL

VOLUME 1
1931

1120
�

Chap.

15637

1931

LAWS OF FLORIDA
Such Board, Fixing Their Term of Office, Prescribing the
Powers of Such Board and Defining Its Duties; Providing
for the Issuance of Certificates to Practice as Certified
Public Accountants to Persons Who Shall Comply with th•3
Terms of this Act; Regulating the Practice of Public Ac
counting in this State; Defining What Shall Constitute the
Practice of Public Accounting; Authorizing the State Board
of Accountancy to Prescribe Rules and Regulations and
Requiring Such Board to Promulgate Canons of Profes
sional Ethics; Providing for the Revocation and Suspen
sion of Certificates Held by Public Accountants and Certi
fied Public Accountants; Prescribing Penalties for Violating
the Provisions of this Act.

Be It En.acted by the Legislature of the State of Florida:
State Board
of Accoun
tancy
created.

Term of
office of
Board mem
bers.

Powers and
duties of
State Board
of Account
ancy.

Section 1. Within sixty ( 6-0) days after this Act takes
effect, the Governor shall appoint five (5) persons, each of
whom shall be a resident of the State of Florida and shall
hold a certificate as a certified public account3.nt issued by
the State Board of Accountancy of this State, and such per
sons and their successors in office shall constitute the State
Board of Accountancy and shall have and exercise all of the
powers and authority vested by law in said State Board of
Accountancy.
One of said persons shall be appointed to serve for four
years, one for three years, two for two years and one for one
year; thereafter, all appointments to membership upon said
State Board of Accountancy shall be for four years. All
persons appointed to membership upc,n said Board shall hold
office, after the expiration of their respective terms, until
their successors are appointed and qualified. All vacancies
upon the Board shall be filled by appointment by the Gover
nor for the unexpired term. No person shall ever be appointed
to membership upon such Board unless he shall at the time of
such appointment be the holder of a certificate as a certified
public accountant issued by the State Board of Accountancy.
Section 2. The State Board of Accountancy is hereby
charged with the responsibility for the administration of this
Act, and shall have power to design and use a seal, compel
the attendance of witnesses, administer oaths, take testimony
and receive proofs concerning all matters within its jurisdic-

LAWS OF FLORIDA
tion. It shall formulate rules for its guidance, not inconsist
ent with the provisions of this Act, and shall print the same
for distribution. It shall prescribe a standard of professional
conduct and formulate reasonable rules defining unethical
practices for persons holding certificates under this Act.
Every person practicing as a public accountant or as a certi
fied public accountant in this State shall be governed and
controlled by the rules and standards adopted by the Board.
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Section 3. The Board shall annually elect one of its mem
bers as chairman and shall select a secretary, who must be
a member of the board. It shall make an annual written
report to the Governor. It shall keep all applications filed,
all documents under oath, a record of the proceedings, and
shall maintain a registry of the names and addresses of all
persons applying for, and of those receiving, certificates under
this Act, any of which, or a certified copy thereof, shall be
prima facie evidence of all matters set forth therein, and shall
be admissible in evidence in all of the courts of this State.
Section 4. Three members of the Board shall constitute a
quorum at any meeting duly called in accordance with the
rules to be adopted by the Board. The Board shall hold a
meeting at least twice each year, for the purpose of conduct
ing an examination of those who have: applied for certificates
under this Act. The time for holding such examinations shall
be fixed by the rules of the Board and may be changed from
time to time, but no such change shall be made unless at
least ten days' notice thereof shall have been given to all
persons who have applications pending for certificates. The
Board may meet, for the purpose of holding examinations and
conducting other business, at such places in the State of
Florida as may be fixed by the Board.
Section 5. Any person who is a citizen of the United
States and a resident of the State of Florida, over the age of
twenty-one (21) years, of good moral character and a gradu
ate of a high school with a four years' course of study, or who
has had an equivalent education, and who has had not less
than three years' experience in the practice of public account
ing and who shall otherwise meet the qualifications specified
in the rules of said Board, shall be entitled to take an exami
nation for the purpose of determining whether or not such
71-Gcn. Laws.
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Section 13. All communications between certified public
accountants and public accountants 2.nd the person, firm or
corporation for whom such certified public accountant or
public accountant shall have made any audit or other investi
gation in a professional capacity, and all information obtained
by certified public accountants and pi;blic accountants in their
professional capacity concerning the business and affairs of
clients shall be deemed privileged communications in all of the
courts of this State, and no such certified public accountant
or public accountant shall be permitted to testify with respect
to any of said matters, except with the consent in writing of
such client or his legal representative.
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Section 14. No person may practice in this State as a
certified public accountant m· as a public accountant, nor
hold himself out to the public as being qualified to practice
public accounting, or any phase or branch thereof, in the
State of Florida, unless such person shall be the holder of a
certificate as a certified public .accm.;ntant or as a public ac
countant then in full force and effect under the provisions of
this Act; any person violating the provisions of this section
shall be deemed guilty of a misdemeanor, and upon convic
tion thereof shall be punished by a fine of not more than
Five Hundred ($500.00) Dollars, or by imprisonment in the
County Jail for not more than six (6) months, or both, in
the discretion of the trial court.

Penalty for
practicing
without
certlficate.

Section 15. A person, either individually or as a member
of a firm, or an officer or employee of a corporation, shall be
deemed to be engaged in practice of public accounting within
the meaning and intent of this Act:
(a) Who holds himself out to the public in any manner
as one who is skilled in the knowledge, science and practice
of accounting and as qualified to render professional services
as an accountant for compensation; or
(b) Who maintains an office for the transaction of busi
ness as a public accountant, or who, except as an employee
of a public accountant, practices accounting, as distinguished
from bookkeeping for more than one employer; or
(c) Who offers to receive clients to perform for compen
sation, or who does perform upon behalf of clients for com
pensation, professional services that involve or require an

When person
deemed
engaged in
practice of
public
accounting.
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This bill provides for several changes in the Florida Evidence Code. The more
substantial of these changes are:
(l) Limits the applicability of the act to civil actions accruing after the effec
tive date of the code, to criminal proceedings related to crimes committed
after the effective date of the code, and to other proceedings brought after
the effective date of the code.
(2) Adverse parties are not bound by evidence introduced as part of a writing or
recorded statement that in fairness ought to be considered contemporaneously
with the introduction of part of such a writing or recorded statement.
(3) Changes matters that may be judicially noticed from those not subject to reason
able dispute to dispute. Conforms definition of facts not subject to dispute.
(4) Allows the court discretion in instructing jury to accept as fact a matter
judicially noticed.
(5) Limits the sections of the code pertaining to presumptions and inferences to
civil actions only.
(6) Omits the power of the court to exclude relevant evidence on the grounds that
it wastes time; however, this does not mean that evidence of the existence of
available third party benefits is inadmissible.
(7) Character evidence may not be in the form of an opinion nor may inquiry into
relevant specific instances of conduct be made for this purpose.
(8) Limits the admissibility of statements made in connection with offers to plead,
or pleas of guilty, or nolo contendere to prosecution under chapter 837.
(9) Eliminates the husband/wife privilege in cases where a crime has been committed
against the person or property of a third person in the course of committing a
crime against the person or property of the other spouse.
(10) Creates an accountant-client privilege under certain conditions.
(ll) Provides that a privilege may be waived if communicated by the privileged
party when he does not have a reasonable expectation of privacy.
(12) Provides that credibility of witnesses may be attacked upon the grounds that
the witness did not have an opportunity or the ability to observe, remember,
or recount the matters about which he is testifying. Also, leading questions
may be used to impeach a witness.
(13) Character of a witness may not be attacked or supported by opinion evidence.
(14) Conviction of a crime may be used to impeach the credibility of a witness only
if the crime was one punishable by death or imprisonment in excess of one year,
or if the crime involved dishonesty or a false statement. The exception to
such a witness' conviction being admissible if he had been the subject of a
pardon is eliminated.
(15) Extrinsic evidence is admissible to prove that a witness made a prior incon
sistent statement if the witness denies making the statement or does not
distinctly admit having made the statement.
(16) An expert witness may be cross-examined by using a published treatise, period
ical, book, dissertation, pamphlet, or other writing if the expert witness or
the trial court recognizes such a writing as authoritative on that subject.(17) A statement is not hearsay if it is both inconsistent with the declarant's
testimony and was given under oath in a different proceeding.
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Memorandums and records concerning a matter about which a witness once had
knowledge, but now has insufficient recollection to enable him to testify must
be made (not adopted)·by the witness when the matter was fresh in his memory.
(19) Former testimony given by a declarant at a civil trial is excepted from the
hearsay rule when used in a retrial of the original trial involving the same
parties and the same facts.
(20) Changes effective date of the Evidence Code from July 1, 1978, to January 1, 1979.
I I.

PURPOSE:
A.

Present Situation:
Current provisions of the Evidence Code, due to take effect on July 1, 1978,
provide for the following:
after the
(1) It shall apply to all civil and criminal actions accruing -effective date of the code; (2) Allow judicial notice of facts not subject to reasonable dispute;
(3) Mandate that the judge instruct the jury as to matters judicially noticed;
(4) Apply presumptions and inferences to both civil and criminal actions;
(5) Allow exclusion of relevant evidence on the grounds that it wastes time;
(6) Allow character evidence to be in the form of an opinion;
(7) Provide for a husband/wife privilege in situations where a crime was com
mitted by the spouse against a third person in the course of colllllitting a
crime against the other spouse;
(8) Do not provide for _an accountant/client privilege;
(9) Provide for only a voluntary waiver of privileges;
(10) Do not allow leading questions to attack the credibility of witnesses;
(11) Allow a conviction of any crime involving dishonesty or falsehood to be
used to impeach a witness;
(12) Do not allow introduction of prior convictions if the witness has been
pardoned;
(13) Do not allow extrinsic evidence to prove prior inconsistent statements if
the witness denies having made the prior inconsistent statement;
(14) Do not provide standards for determining the authoritativeness of certain
writings;
(15) Allow introduction of prior inconsistent statements of witnesses testifying
at a trial even if they were not made under oath;
(16) Allow present recorded recollections to be adopted not made by a witness; and
(17) Allow prior testimony to be introduced in civil trials so long as it is
substantially the same civil proceeding.

B.

Effect on Present Situation:
This bill would alter the Evidence Code as outlined in the bill summary.

III.

IV.

ECONOMIC CONSIDERATIONS:
YES

NO

A.

Economic Impact on the Public:

B.

Economic Impact on State or Local Government:

X
YES

COMMENTS:
This bill has passed both Houses of the Legislature.

NO

X
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THE FLORIDA EVIDENCE CODE
AND THE LEGISLATIVE PROCESS
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I.

INTRODUCTION
After several years of planning, study, writing,

and revision, the Florida Evidence Code

/ was enacted

by the Florida Legislature on June 23, 1976, with an ef
fective date of July 1, 1977.

·2_;

The Legislative enact

ment was the product of a long, sometimes turbulent, history
of debate and maneuvering, both within and outside the Legis
lature.
The story, however, is not yet ended.

Though the

orginal effective date has long passed, Florida is still without
an evidence code, and debate surrounding the Code continues.
The purpose of this note is to bring the reader up
to date on the status of the Code:

Included are: 1) a brief

history of the Florida Evidence Code; 2) an examination of
the major differences between the Code and current laws of
evidence in Florida; and 3) a description of the Code's current
status and probable future.
Caution:

This is not intended to be a detailed,

section-by-section exposition of the Code and all its facets.
The note is, instead, a general guide to major changes in the
law, how they came about, and what the future holds for them.
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must instruct the jury as to the limited purpose of the

evidence and remind the jury that the defendant cannot be

convicted for a charge not included in the indictment or
information.

S1 I

---�

Section 405 deals with methods of proving character.

It differs from current law in that it allows opinion testimony
I �,
Current .c-.a-se law limits
as a means of proving character. �-·/

testimony to evidence of reputation.
D.

01 /
I

'

Privileges

The Code abolishes all common law privileges except
::Sobsequentl-y.
those provided by statute, the Constitution of the United States,
or the Constitution of the State of Florida.
of the major privileges are then codified:

(ti

Five

lawyer-client,

psychotherapist-patient, husband-wife, clergy-penitent, and

Previously existing statutory privileges are

trade secrets.

still effective unless repealed by the Code.

Because constitutional

privileges are in a state of constant change, they are not governed
--,

by the Code. o 5 I
(

The most important privilege repealed by the Code

is the accountant-client privilege in section 473.141,
Florida Statutes
·

�

(1975).

The lawy�r-·0-�ent privileg�is \governed by section

/ 'The Code is i�eneral agree�ith the common law
"'
�
�
except in one ';:-;,Spect,
the cortrrnpn law did not apply�
502.

Privilege in the c�of a third �part

sation.

/

ho overhears a conver',
s
�
j
Under the Code a communica ion
�

\.,
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One change from current law constant throughout
the privileges described in the Code is that it
-/

ii�{���:·�·

privileges in the case of a third party who overhears a
Common law ca�es do not.

conversation..,

/� /

l 1.1/.

Under the Code,

a communication is privilege¥ "if it is not intended to be
,y

disclosed to � third persons
In �ection 503 the Code provides a psychotheFapist
patient privilege.

ii/

The provision replaces and somewhat

expands the two statutory privileges attaching to psychiatrist
patient and psychologist-patient communications. �-7/

Under

the Code, the privilege is expanded to included communications
with any licensed medical doctor who treats a patient's mental
. repealec}_.,or emotional condition. The\"statutes provide for the privilege
only as to communications to a,licensed psychiatrist or
psychologist.
E.

Witnesses
·0
This portion of the Code governs the comperitency
,•1i)r

of witnesses andlscope and mode of their interrogation.
Included are some significant departures from current law in
Florida.
Section 602 is the"Deadman's Statute."

Under

the section, an interested party is prohibited from testifying
as to any oral communication between the interested party
and a decedent or incompetent in an action against the decedent's
successor in interest or the incompetent's personal representative.
By prohibiting only testimony regarding oral communications�
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The remaining sections relating to the best evidence
rule are in general compliance with current

law, though they

refine it somewhat to eliminate some complexities.

It would

benefit the reader to study the sections carefully.
IV.

THE CURRENT STATUS OF THE FLORIDA EVIDENCE CODE
Though the Florida Evidence Code was orginally

scheduled to become effective July 1, 1977, ��/ opposition
to it has remained strong and almost caused its demise during
the 1977 Legislative Session.

)00;

The Code did not die, but its prognosis is uncertain.
The Legislature, having toyed with the idea of killing the
Code forever, instead spared it for another year by extending
the effective date until July 1, 1978. JOI;

In the meantime,

the House Judiciary Committee impaneled the Select Subcommittee
on the Florida Evidence Code to study,the act and recommend
possible changes to the 1978 Legislature.

)OL;

The subcommittee members began examining the Code
individually at the end of the 1977 Session.

After studying

the Code throughout the summer, the members gathered for monthly
subcommittee meetings in the fall.

During the meetings, the

subcommittee heard opinions and recommendations from various
representatives of the bench and bar, some of whom had already
expressed their support or opposition to the Code. lC}
Given the considerable debate that 00R-t�--n�es to sttt=L

has surrounded the Code from its birth, it wast perhaps 1

C/

predictable that at least some of its early supporters would

21
And, in fact, that is precisely what

reverse their stands.
happened.

/o '- /;

Given the stormy legislative history of the Code, it
was perhaps just as predictable that the select subcommittee
would recommend the Code be repealed altogether.

On December

14, 1977, the subcommittee voted to do just that. /05;
On January 18, 1978, the subcommittee reported
its action to the full House Judiciary Committee, iO[:j which
promptly approved and issued a committee bill repealing
the Evidence Code.

The vote was unanimous. 107;

'.;r.RfifX:kxxxxm.MjXXN�R
- -L/

V

The bill will probably be brought to the floor of
the House in the early days of the 1978 Legislative Session.
Whether the full House, and then the Senate, will kill the
Evidence Code is uncertain.

(No prediction is offered; such

a forecast would be inappropriate and, most likely, inaccurate.)
One representative, a long-time proponent of the Code who
asked not to be identified, promises "a tough, mean floor fight"
on the issue.
In any event, it appears the fate of the Florida
Evidence Code is destined for final resolution in the 1978
Legislative Session.

Will Florida ever have an evidence code?

Only time -- and the Legislature -- will tell.

